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ment to any person or circumstance, is held to be uncon­

stitutional, the remainder of the prO'i1.sions of this Act and 

the amenchllents made by this Act and the application of 

the provision or amendment to any other person or cir­

CUl1lstance shall not be affected. 

TITLE IT- IMMIGRANT VISAS 
Subtitle A- Registration and Ad­

justment of Registere d Provi­
sional Immigrants 

SEC. 2101. REGISTERED P ROVISIONAL IMMIGRANT STATUS. 

(a) AUTHORLZATlON.-Chapter 5 of title II (8 U.S.C. 

1255 et seq.) is amended by inserting after section 245A 

the follmving: 

"SEC. 245B. ADJUSTMENT OF STATUS OF ELIGIBLE EN­

TRANTS BEFORE DECEMBE R 31, 2011, TO 

THAT OF REGISTERED PROVISIONAL IMMI­

GRANT. 

"(a) IN GBNBRAl....-~otwithstanding any other pro­

·vision of Imv, the Secretary of Homeland Security (re­

ferred to TIl this section as the 'Secretary'), after con­

ducting the national security and lasv enforcement clear­

ances requiTed under subsection (c) (8), may grant reg­

istered provisional immigTant status to cm alien vvho­

"(1) meets the eligibility requirements set forth 

in subsection (b); 
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1 "(2) submits a completed application before the 

2 end of the period set forth in subsection (C) (3); and 

3 "(3) has paid the fee requiTed under subsection 

4 (c)(10)(A) and the penalty requITed under sub-

S section (c)(10)(C), if applicable. 

6 "(b) EIJIGIBIlJl'1'Y RBQ UIHJ.<J1Vlli N'l'S. ­

7 "(1) IN GBNBHAJJ.-An alien is not eligible for 

8 registered provisional immigTant status unless the 

9 alien establishes, by a preponderance of the evidence, 

10 that the alien meets the requITements set forth in 

11 this subsection. 

12 "(2) PHYSICA.L PHBSBNCB.­

13 "(A) IN GBNBR.Ah-rrhe alien­

14 "(i) shall be physically present in the 

15 United States on the date on 'which the 

16 alien submits an application for registered 

17 prOlrisional immigTant status; 

18 "(ii) shall have been physically 

19 present in the United States on or before 

20 December 31, 2011; and 

21 "(iii) shall have maintained contin­

22 uons physical presence in the United 

23 States from December 31, 2011, until the 

24 date on which the alien is gTanted status 
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as a registered provisional immigrant 

under this section. 

"(B) BHE.LU<' IN PHYSICAl., PH.ESENCE.­

"(i) IN GENERAh-Except as pro­

vided in clause (ii), an alien ·who is absent 

from the United States without authoriza­

tion after the date of the enactment of this 

section does not meet the continuous phys­

ical presence requirement set forth in sub­

paragTaph (A)(iii). 

"(ii) EXCEPTlON.-An alien who de­

parted from the United States after De­

cember 31, 2011 "vill not be considered to 

have failed to maintain continuous pres­

ence in the UIJited States if the alien's ab­

sences from the United States are brief, 

casual, and innocent whether or not such 

absences were authorized by the Secretary. 

"(3) 	GROUNDS I"OR INEl.,lGlBll.J!TY.­

"(A) IN GBNBIU.h-Except as provided in 

subparagraph (B), an alien is ineligible for reg­

istered provisional immigrant status if the Sec­

retal:y determines that the alien­

"(i) has a conviction for­
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"(I) an offense classified as a fel­

ony in the convicting jurisdiction 

(other than a State or local offense 

for 'which an essential element "vas the 

alien's ullmigration status or a viola­

tion of this Act); 

"(II) an aggl'avated felony (as 

defined in section 101 (a) ( 43) at the 

tune of the conviction); 

"(III) 3 or more misdemeanor of­

fenses (other than minor traffic of­

fenses or State or local offenses for 

'which an essential element was the 

alien's u11lnigTation status or a viola­

tion of this Act) if the alien was con­

victed on different dates for each of 

the 3 offenses; 

"(IV) any offense under foreign 

law, except for a purely political of­

fense, which, if the offense had been 

committed m the United States, 

would render the alien inadmissible 

uncleI' section 212(a) (excluding the 

paragraphs set forth in clause (ii)) or 

removable under section 237(a), ex­
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1 cept as provided III paragraph (3) of 

2 section 237(a); 

3 "(V) urum;vful voting (as defllled 

4 in section 237(a)(6)); 

5 "(ii) IS admissible under section 

6 212 (a) , except that ill determining an 

7 alien's admissibility­

8 "(1) paragraphs (4), (5), (7), and 

9 (9)(B) of section 212(a) shall not 

10 apply; 

11 "(II) subparagTaphs (A), (C), 

12 (D), Cl<-') , and (G) of section 212(a)(6) 

13 and paragTaphs (9)(C) and (10)(B) of 

14 section 212(a) shall not apply muess 

15 based on the act of urliawfu.11y enter­

16 ing the United States after the date 
,,.., 
1 f of the enactment of the Border Secu­

18 rity, Economic Opportullity, and Im­

19 migTation Modernization Act; and 

20 "(Ill ) paragTaphs (6)(B) and 

21 (9)(A) of section 212(a) shall not 

22 apply muess the relevant conduct 

23 began on or after the date on vvhich 

24 the alien files an application for reg­
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1 istered provisional immigrant status 

2 under this section; 

3 "(iii) the Secretary knows or has rea­

4 sonable gTounds to believe, is engaged in or 

is likely to engage after entry in any ter­

6 rorist activity (as defined in section 

7 212(a)(3)(B)(iv)); or 

8 "(iv) was, on the date on 'which this 

9 Act was introduced in the Senate-­

"(I) an alien lawfully acbl1itted 

11 for permanent residence; 

12 "(II) an alien adlllltted as a ref­

13 ugee under section 207 or gTanted 

14 asylum under section 208; or 

"(III) an alien who, according to 

16 the records of the Secretary or the 

l7 Secretary of State, is hTYvfully present 

18 in the United States in any non­

19 immigrant status (other than an alien 

considered to be a noninmligTant sole­

21 ly due to the application of section 

22 244(f)(4) or the amendment made by 

23 section 702 of the Consolidated ~at­

24 ural Resources Act of 2008 (Public 

Law 110-229)), notwithstanding any 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

S.hC. 

65 


unauthorized employment or other 

violation of nonimmigTant status. 

"(B) VVAIVEK­

"(i) IN GENERLl.lJ.- The Secretary 

may waive the application of subparagTaph 

(A) (i) (III) or any provision of section 

212(a) that is not listed in clause (li) on 

behalf of an alien for humanitarian pur­

poses, to ensure family unity, or if such a 

'waiver is otherwise in the public interest. 

Any cliscretionaryr authorit.y to ,~ralve 

grounds of inadnrissibility under section 

212(a) conferred under allY other provision 

of this Act shall apply equally to aliens 

seeking regi.stered provisional status UJlder 

Uris section. 

"(ii) EXCEP'l'lONs.-rrhe discretionary 

authority under clause (i) may not be used 

to waive­

"(I) subparagraph (B), (C), 

(D)(ii), (E), (G), (H ), or (I) of section 

212(a)(2); 

"(II) section 212(a)(3); 

"(Ill) subparagraph (A), (C), 

(D), or (E) of section 212(£.1)(10); or 

Office
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1 "(IV) with respect to mlsrepre­

2 sentations relating to the application 

3 for registered provisional immigrant 

4 status, section 212(a)(6)(C)(i). 

5 "(C) CONVICTION EXPI..u:UNED.-V"or pur­

6 poses of this paragTaph, the term 'conviction' 

7 does not include a judgment that has been ex­

8 punged, set aside, or the equivalent. 

9 "(D) RUl.,E OF CONSTRUC'l'ION.-~othing 

lOin this paragraph may be construed to require 

11 the Secretary to commence removal proceedings 

12 against an alien. 

13 "(4) ApPIACillill.,l'l'Y OF OTHER. PR.oVISIONS.­

14 Sections 208(d)(6) and 240B(d) shall not appl:y to 

15 any alien filing an application for registered provi­

16 sional immigrant status under this section. 

17 "(5) DEPENDENT SPOUSE .D.ND CHll.,DREN.­

18 "(A) IN GENElliV.,.-~otvvithstanding any 

19 other provision of law, the Secretary shall clas­

20 sify the spouse or child of a registered provi­

21 sional immigrant as a registered provisional im­

22 migTant dependent if the spouse or child­

23 "(i) is physically present III the 

24 United States ­
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"(I) on the date on 'which the 

registered provisional immigrant IS 

gTanted such status; and 

"(II) on or before December 30, 

2012; 

"(ii) meets all of the eligibility re­

quirements set forth in this subsection, 

other than the requirements of clause (ii) 

or (iii) of paragTaph (2). 

"(B) E1<'Y8C'1' OF '1'BH.lVllNA'1'lON OF IJBG.AJJ 

l{.Bl..u1.'l'lONSHl.P.-If the spousal or parental re­

lationship between an alien who is granted reg­

istered provi.sional immigrant status under this 

section and the alien's child is terminated, the 

spouse or child may apply for classification as 

a registered provisional immigTant dependent if 

the termination of the relationship with such 

parent was due to death, divorce, or othell-vise 

connected to domestic violence, notwithstancling 

subsection (c) (3). 

"(C) E1,'l<'BC'1' OF D1SQUAIA1"lCA'l'10N 01" 

P.ARBN'l'.-If the application of a spouse or par­

ent for registered provisional inmligTant status 

is terminated or revoked, the husband, ,,,,ife, or 

child of that spouse or parent shall be eligible 
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to apply for registered provisional llllilligTant 

status independent of the parent notvvith­

standli1.g> subsection (c) (3) . 

"(c) M'PLICA'l'ION PROCEDURES.­

"(1) IN GENEHAIJ.-An alien, or the dependent 

spouse or child of such alien, who meets the eligi­

bility requll'ements set forth in subsection (b) may 

apply for status as a registered pro-visional lll1mi­

gTant or a registered provisional immigTant depend­

ent, as applicable, by submitting' a completed appli­

cation form to the Secretary dming the application 

period set forth in paragraph (3), in accordance ·with 

the final rule promulgated by the Secretary under 

the Border Security, Economic Opportunity, and 

.l.mJ.lligration lVlodernization Act. An applicant for 

registered provisional irlllnigrant status shall be 

treated as an applicant for adnlission. 

"(2) PAYlVillN'l' OF TA.,'{ES.­

"(A) IN GENER.lvJ.-An alien may not file 

an application for registered provisional ll1.uni­

gTant status under paragraph (1) unless the ap­

plicant has satisfied any applicable Pederal tax 

liability. 

"(B) DEFINITION OF i\.!'PlliCABllE FED-

ERAll TAX U.A.BIIJITY.-In this paragraph, the 




